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BEFORE  THE  MEMBER,  MOTOR  ACCIDENT  CLAIMS

TRIBUNAL,::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::NALBARI

.                        MAC No.47 (Death) /2017

Parties:-  
1.Smt.Kamala Devi

2.Sri Dharma Kanta Sarma                        - Claimants.

    -V E R S U S -
1.The National Insurance  Co. Ltd. 

2.Sri Hemen Barman

3. Sri Jiten Deka                                   - Opp. Parties.

Present:   Sri A. Bhattacharyya, A.J.S,
     Presiding Officer/ Member,

            MACT, Nalbari.

Appearance:-
For the claimant         :  Ld. Advocate Sri  R.K. Sarma.

For the Opp. No.1       :  Ld. Advocate Smt. M. Chakraborty.

Date of Argument        : 05.02.19.

Date of Judgment        : 21.02.19.
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      ( J U  D  G  M  E  N  T )

This is an  application filed u/s 166 & 140  of the M.V. Act

1988 by the claimants  who are the parents of deceased, Late

Manjit Sarma, aged about 25 years who died a bachelor in  a

motor  vehicular  accident  which  occurred  on  13.07.17  at  about

11.30 p .m at A. T.Road near Railgate No.7 under Bharalumukh

Police Station.

 Brief facts  of the case is that  on 13.07.17 at about 11.30 p

.m, while the claimants' son, Manjit Sarma was proceeding from

Palashbari  towards  Guwahati  by  riding  his  motorcycle  bearing

registration No.AS-01-AW/1653 at a moderate speed by the side of

the road, at that time, the offending vehicle bearing registration

No.AS-01-HC/7693  (Alto  Car)  which  was  ridden  in  a  rash  and

negligent manner from the wrong side knocked down their son,

Manjit Sarma.

As a result of the aforesaid accident, Manjit Sarma sustained

grievous  injuries on his vital parts of his body.

Immediately after the accident, Manjit Sarma was taken to
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GMCH, Guwahati thereafter he was admitted at Hayat Hospital,

Guwahati but on  16.07.17 he expired in the said hospital.

 Necessary  postmortem  examination  was  conducted  at

GMCH, Guwahati.

According to the claimant, Manjit Sarma was 25 years old

and  was  the  sole  bread  earner  of  their  family  and  was  a

Supervisor  (Production Engineer) at Palashbari Unit of  Skipper

Limited, Palashbari having monthly income of about Rs.25,210/-.

    In connection with the accident, initially, Bharalumukh  O.P

GDE No. 260 dated 13-07-2017 was recorded and thereafter on

the basis of an FIR lodged by Sri Dharma Kanta Sarma (father of

deceased),  Bharalumukh P.S. Case  No.454/17 U/S 279/304(A)/427

IPC  was  registered  and  investigated  and  during  the  course  of

investigation,  police  seized  the  vehicular  documents  of  the

offending  vehicle  including  the  Insurance  Policy  and  Driving

License of the driver. On completion on investigation, police filed

charge-sheet against the driver of the offending Maruti Alto Car.

According to the claimants, the offending vehicle was duly

insured with opposite party No.1, the National Insurance  Co. Ltd.

Vide No.35101031166339467981 valid from 17.02.17 to 16.02.18
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whereas  the  accident  occurred  on  13.07.17  i.e.  during  the

continuance and validity of the  insurance policy.

Accordingly,  the  claimants  claimed  Rs.45,25,324/-  as

compensation.

The opposite  party  No.1,  the National  Insurance Co.  Ltd.

filed its  written statement taking various general pleas.

Vide  order  dated  27.03.18,  the  case  proceeded  ex-parte

against  the  opposite  party  No.  2,  namely  the  owner  of  the

offending vehicle.

The  opposite  party  No.3,  namely,  the  driver  of  offending

vehicle filed his written statement stating that the present claim

petition is not maintainable; that there is no cause of action etc.

He also  stated that the accident occurred  due to fault of the

deceased Manjit Sarma. Opposite party No.3 stated that he had a

valid and effective driving license at the time of accident and that

the offending vehicle  was duly  insured with the opposite  party

No.1, the National Insurance Co. Ltd. As such, liability, if any, is

to  be  borne by  the Insurance Co.  in  terms of   the insurance

policy.
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Based on the pleadings the following issues were framed :-

                              The issues are:

(i)   Whether Manjit Sarma died as result of the accident which 

occurred on 13.07.17 at about 11.30 p .m at A. T. Road near

Rail gate No.7 under Bharalumukh P.S. due to rash and  

negligent driving by the driver of the offending vehicle ?

(ii)   Whether the claimants are entitled to get any compensation 

as prayed for, and if so, to what extent and from whom ?

(iii)   To what other relief or reliefs the claimants are  entitled to?

During the course of the inquiry, the claimants who are the

parents of the deceased examined claimant No.2 Sri Dharma Kanta

Sarma as PW 1 and one Sri Manoj Kr. Tamuly as PW-2. Both  the

claimants' witnesses were duly cross examined by the ld. Counsel

for the Insurance Co. However, the Insurance Co. did not adduce

any rebuttal evidence.

I have heard Sri R.K. Sarma, ld. Counsel  for the claimants

and  Smt. M. Chakraborty, ld. Counsel for the Insurance Co.
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I have also carefully gone through the case record including

the evidence, both oral and documentary.

Decision and reasons for decision:-
Issue No.1

PW 1, Sri Dharma Kanta Sarma who is the father of the

deceased stated during his examination in-chief on affidavit that

the offending vehicle hit his son who was riding a motorcycle at a

moderate  speed.  In  the  said  accident,  Manjit  Sarma  sustained

severe  head  injuries  and  after  initial  treatment  at  GMCH,

Guwahati, he was shifted to Hayat Hospital, Guwahati where he

expired on 16.07.17 during the course of treatment.

PW-1  filed and exhibited the Accident Information Report in

Form 54, FIR, charge-sheet, seizure list, P.M. Report, etc. 

During his cross-examination,  he stated that he did not see

or witness the accident. PW 1 stated that he did not know if the

accident was a head-on collission. He denied the suggestion that

the  accident  was  caused  due  to  his  deceased  son's  fault  and

negligence.  PW-1 stated that his son was a bachelor.
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 From the aforesaid  evidence of PW-1 coupled with the

aforesaid documentary evidence on record including the charge-
sheet, I am of the finding and conclusion that the accident was

caused due to rash and negligent driving by the driver of the

offending vehicle and that Manjit Sarma died as a result of the

injuries sustained by him in the said accident. Moreover, neither

the Insurance Co or any of  the other opposite parties  i.e.  the

owner or driver adduced any rebuttal evidence to debase the claim

and assertion of the claimants that the accident took place due to

rash and negligent driving on the part of driver of the offending

vehicle.

Issue No.1 is accordingly decided in favour of the claimants.

                         -: Issue Nos.2  & 3:-

The evidence  on record reveals that deceased Manjit Sarma

was  aged  about  25  years,  and  accordingly  the  appropriate

multiplier for the said age as per the decision of   Sarla Verma
Vs Delhi Transport Corporation is 18.

The  claimants  stated  that  their  son  Manjit  Sarma  was
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working as a Supervisor  (Production Engineer) at Palashbari Unit

of  Skipper Limited, Palashbari having monthly income of about

Rs.25,210/-. 

In order to prove the income of the deceased, the claimants

examined as PW-2  Sri Manoj Kumar Tamuly working as Manager

(Human Resources), Skipper Limited, Palashbari. Said PW-2  stated

during  his  examination-in-chief  that  he  appeared  before  the

Tribunal after receipt of summons/notice. He stated that  deceased

Manjit Sarma worked as a Supervisor of M/S Skipper Limited.  He

stated that he was a Diploma Holder of  Plastic  Engineering from

CIPET, Chennai.  He  stated that he joined M/S  Skipper Limited

on 16.02.2017 and he was working  as a regular employee (after

confirmation) till  his death in the motor vehicular accident. His

gross salary was Rs.25,210/- per month. In addition to the above,

he  was  entitled  to  P.F.,Bonus,  Leave  Pay  and  Mediclaim,  as

reflected in Ext.5(4).  He stated that as he did not complete five

(5) years of service, he was not entitled to any gratuity. In June,

2017, his net pay was Rs. 23,792, as reflected in Ext.3.

During  cross-examination  PW-2  stated  that  as  deceased

Manjit Sarma did not complete one year of service, he was not

entitled to any  Leave pay.  PW-2 stated that  Skipper is a Public
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Limited Company. 

The  evidence  of  PW-2   read  with  Ext.3(1)  reveals  that

deceased was working as Supervisor of M/S  Skipper Limited and

that his net pay was Rs. 23,792/-. Adding  Rs.1,210/- on account of

P.F. dues, the salary of deceased comes to Rs. 25,002/-. 

 As such, taking the income of the deceased to be Rs.25,002/-

p.m. and accordingly his  annual income  comes to Rs.25,002 /- X

12 = Rs.3,00,024/-.

As  the  deceased  Manjit Sarma was admittedly a bachelor,

there has to be a deduction of  50% of his annual income on the

head of his own personal and living expenses.

Now  by  deducting  Rs.1,50,012/-  from  Rs..3,00,024  /-,  the

annual  loss  of  dependency  comes  to  Rs.3,00,024  /-  (-)

Rs.1,50,012 /-  =   Rs.1,50,012 /-.

Ld.  Counsel  for  the  claimants  has  submitted  that  as  the

deceased was 25 years, the claimants should be given the benefit

of future prospects at the rate of 40% increase.



10

Now by adding 40% on the head of future prospects, the

total comes to Rs. 1,50,012/- + Rs. 60,004/- = Rs.2,10,016/-.

Now by multiplying the said amount of  Rs.2,10,016/- by the

appropriate multiplier 18, the total comes to Rs.37,80,288/-.

An amount of Rs.15,000/- is  awarded to the claimants on

the head of loss of estate.

Further amount of Rs.15,000/- is  awarded to the claimants

on the head of  funeral expenses.

Thus, in total, the claimant  entitled to Rs.37,80,288 /- +

Rs.15,000/- + Rs.15,000/-=  Rs.38,10,288/-  (Rupees  thirty  eight
lakhs  ten  thousand  two  hundred  eighty  eight) only  as

compensation.

Now  coming  to  the  question  as  to  by  whom  the

compensation amount is to be borne, as the offending vehicle was

duly insured with the opposite party No.1, the National Insurance

Co. Ltd., therefore, the compensation  amount is to be borne by

the said Insurance Co. 
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                        (  O  R  D   E  R  )

   In the result, the claim petition filed by the claimant is

allowed.  The  total  amount  of  compensation  to  the  tune  of

Rs.38,10,288/-  (Rupees  thirty  eight  lakhs  ten  thousand  two
hundred  eighty  eight) only as calculated on different heads is

awarded to the claimants. The Opposite party No.1, the National

Insurance  Co.  Ltd.  is  directed  to  pay  the  said  amount  of

compensation to the claimant within 60 days from today failing

which interest @ 6% per annum be calculated from the date of

filing of the claim petition on the awarded amount until realization.

Out of the aforesaid amount, Rs.8,00,000/- each be kept in

two  fixed  deposit  accounts  in   any Nationalized  Bank in  the

names of claimant Nos. 1 & 2 separately for a period of three

years.

Balance amount be given to the claimants.

Let a copy of the judgment be furnished to all the concerned

parties within 15 (fifteen) days from today as per Provisions of

Section 168 (2) of the M.V. Act.
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This MAC Case is disposed of accordingly, on contest.

Judgment prepared, signed and pronounced, today the 21st

Day of February, 2019 in the open court.

                                   Presiding Officer/ Member,

                                             MACT, Nalbari. 

Dictated & corrected by me. 

   Presiding Officer/ Member,

MACT, Nalbari. 
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  MAC No.47 (Death) /2017
                    (  O  R  D  E  R )

21.02.2019.

Both sides are present.

Judgment prepared in separate sheets are appended in the

case record.

   In the result, the claim petition filed by the claimant is allowed.

The total amount of compensation to the tune of  Rs.38,10,288/-
(Rupees thirty eight lakhs ten thousand two hundred eighty
eight) only as calculated on different heads is awarded to the

claimants.  The Opposite party No.1,  the National  Insurance Co.

Ltd. is directed to pay the said amount of compensation to the

claimant within 60 days from today failing which interest @ 6%

per  annum be  calculated  from the  date  of  filing  of  the  claim

petition on the awarded amount until realization. 

Out of the aforesaid amount, Rs.8,00,000/- each be kept in

two fixed deposit accounts in  any Nationalized Bank in the names

of claimant Nos. 1 & 2 separately for a period of three years.

Balance amount be given to the claimants.

This MAC Case is disposed of accordingly, on contest.

    Presiding Officer/ Member,

                      MACT, Nalbari. 


